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STATEMENT OF THE CASE
Nature of the Case
Mr. Pylican argued in his Appellant's Brief that the district court erred in denying his
motion to suppress. He submits this Reply Brief to address the State's argument that this Court
should affirm based on an argument expressly rejected by the district court.

Statement of Facts and Course of Proceedings
Mr. Pylican included a statement of facts and course of proceedings in his Appellant's
Brief, which he relies on and incorporates herein. (See Appellant's Br., pp.1-4.) He includes this
section only to address the State's characterization of the case involving his wife, Jenny Pylican,
as a "companion case." (Respondent's Br., p.10.) It is true that both Mr. Pylican and Ms. Pylican
were charged in criminal cases stemming from traffic stops that occurred on October 12, 2017,
after they were leaving a storage facility. (See R., pp.125-26.) But Mr. Pylican and Ms. Pylican
were tried in separate cases, stemming from separate stops, and their cases were not in any way
consolidated or considered together in the district court. (See R., pp.125-26.) Mr. Pylican's case
(CR0l-17-41879) was decided by the Honorable Jason D. Scott, who denied a motion to
suppress following a hearing. (See R., pp.2, 125-40.) Ms. Pylican's case (CR0l-17-41881) was
decided by the Honorable Jonathan Medema, who granted a motion to suppress following a
separate hearing. 1 See State v. Jenny Pylican, No. 47308, 2020 WL 4280191, at *1 (July 27,
2020).

1

On the State's motion, the Idaho Supreme Court suspended the briefing schedule in this appeal
after Mr. Pylican filed his Appellant's Brief, but the Court has not and cannot take judicial notice
of any of the factual findings in Ms. Pylican' s case in deciding this case.

1

ISSUE
Did the district court err in denying Mr. Pylican's motion to suppress?
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ARGUMENT
The District Court Erred In Denying Mr. Pylican's Motion To Suppress
The district court denied Mr. Pylican's motion to suppress because it concluded the
officer who stopped Mr. Pylican's vehicle had reasonable suspicion to believe: (1) Mr. Pylican's
after-hours presence at a storage facility may have violated a county ordinance prohibiting
disorderly conduct; and (2) the way Mr. Pylican parked his truck after being stopped was a
traffic violation. (R., pp.131-3 3.) Mr. Pylican argued in his Appellant's Brief that the district
court erred in denying his motion to suppress because neither of these reasons provide a
constitutionally-sufficient basis for the stop. (Appellant's Br., pp.6-10.)
The State argues in its Respondent's Brief that the district court did not err in denying
Mr. Pylican's motion to suppress, and if the district court did err, this Court should affirm
because there was reasonable suspicion to believe Mr. Pylican "may have been involved in theftrelated conduct at the storage facility." (Respondent's Br., p.4.) This Court cannot affirm for the
alternative reason presented by the State because it was expressly rejected by the district court,
and is not supported by the district court's factual findings in this case.
In this case, the district court found that two police officers saw people in a storage
facility shortly after midnight, and were concerned that the people might be stealing from storage
units because a sign posted at the facility stated it closed at 10:00 p.m. (R., p.125.) The State
argued in the district court that the officer who stopped Mr. Pylican' s vehicle had reasonable
suspicion to believe Mr. Pylican may have been stealing from storage units. (R., p.132.) The
district court "reject[ ed]" this as a basis for the stop, stating "Deputy DeLeon had no reasonable
and articulable suspicion that Pylican was stealing from storage units. His concern about theft
was just a hunch." (R., p.133.)
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The State argues on appeal that "[w ]hen the officer seized Pylican the officer knew
Pylican had been present at the storage facility for about two hours after its hours of operation"
and "had facts making reasonable the suspicion that Pylican had occupied the facility without
permission of the owner." (Respondent's Br., p.10.) The State points to Ms. Pylican's case, in
which the Idaho Supreme Court concluded an officer had reasonable suspicion to believe
Ms. Pylican may have been involved in criminal activity, such as burglary or theft at a storage
facility, based on the district court's factual findings in that case. (Respondent's Br., p.10.) This
Court cannot look to the factual findings in Ms. Pylican's case to decide this case.
In Ms. Pylican' s case, the Idaho Supreme Court concluded the officer who stopped her
had reasonable suspicion to believe she might have been involved in criminal activity based on:
(1) the officer's observation that she entered the facility after the posted hours, and exited 35
minutes later; (2) the officer had seen others try, and fail, to gain access to the facility after
hours; and (3) the area in which the storage facility was located had recently experienced an
unusually high number of calls regarding property crimes. See State v. Jenny Pylican, No. 47308,
2020 WL 4280191, at *3 (July 27, 2020). In this case, the district court did not make these same
factual findings. That is, the district court did not find that the officer who stopped Mr. Pylican
observed him enter the facility after the posted hours, and exit 35 minutes later. (See R., pp.12528.) The district court did not find that the officer who stopped Mr. Pylican had seen others try,
and fail, to gain access to the storage facility after hours. (See R., pp.125-28.) And the district
court did not find that the area in which the storage facility was located had recently experienced
an unusually high number of calls regarding property crimes. (See R., pp.125-28.)
Based on the factual findings that the district court made in this case, the court correctly
concluded that the officer who stopped Mr. Pylican did not have reasonable suspicion to believe
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he was stealing from storage units. And, as Mr. Pylican argued in his Appellant's Brief, the
officer also did not have suspicion to believe: (1) Mr. Pylican's after-hours presence at a storage
facility may have violated a county ordinance prohibiting disorderly conduct; and (2) the way
Mr. Pylican parked his truck after being stopped was a traffic violation. (R., pp.131-3 3.) Because
the officer who stopped Mr. Pylican's vehicle did not have reasonable suspicion of criminal
activity prior to the stop, the district court erred in denying Mr. Pylican's motion to suppress.

CONCLUSION
For the reasons stated above, as well as those set forth in his Appellant's Brief,
Mr. Pylican respectfully requests that the Court vacate his conviction, reverse the district court's
order denying his motion to suppress, and remand this case to the district court for further
proceedings.
DATED this 15 th day of December, 2020.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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